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This ROAD EASEMENT AND MAINTENANCE AGREEMENT AND RESTRICTIVE COVENANIS
FOR MOUNTAIN HIGHLANDS SUBDIVISION is made this /& day of June, 2001, by the undersigned
C.J. S1350N and WILLIAM MARK UURGER (hersafter collectively referred 1o as "Declwrant”).

WHEREAS, Doclarant is the fize simple ovwner of all that ract of pares! of land lying smd being in Fannin
County, Ceorgia, and being iwore particularly described below with any additionsl property added hereto by
amendment (hereinafter referrad to as te “Submitted Property®), said property being:

All that tract or pareel of Jand hying and being in the Sth District and 2™ Section of Fannin Cowrty,
Cicorgin and being part of Land Lot No. 289 of Faanin County, Georgia, and being descrived as Lots -9
of Mountain Highlands Subdivision containing a total of 26.03 acres of land, more or less, as shown on
plat of survcy preparcd by Blairsville Surveying Co. G.RL.S. #2228, dated July 26, 2000, and
being recorded i Plet Hunger _ C~113 page -2 , Fannin County Deed Recards:
Said-recorded survey (s bereby made a part of the above-described property by reference theveto for
mere complete description of the abowe-described property.

Said property is conveved subject to all exsements, restrictinns, and righis of ways as se1

forth ou said recurded plal or a3 appearing of recond

WHEREAS, Declarant desires 1o enhance the value and provide for the unifarm development
of the Subdivision;

NOW, THEREFORE, the Declarant herebry declures that the Submiued Property siall be held, conveyed,
encumbered, used, occupied, and improved subject to the following covenants and restrictions, as wellm
ensemenis and assessments, o1l of which are in furtheronce of a plan for subdivision, improvemcnt and sale of real
property and every part thereol. The covenants, restrictions and easements set forih herein shall run with the land
and shall be binding un 2!l parties having or acquiring and right, title or inlerest therein or thereic, and shall,
subject to the limitations berein provided. iname to the benefiL of each Owner of property, lus heirs, succesaors, and
asFigna.

1. The exterior of all struclurcs i be constructed on any of said lots shall be completed within twelve (12)
montha from date that construction beging. Temporary campers ae permitted during construction ouly.

2 Al Lots shall be used for residential purposes only aud no business or business activity shall

No inoperalive cars, motorcycles, rucks, or other Types of vehicles shall be allowed to

rernain elther on ur-d_i,l.cmlmmylntﬂcnpﬁhlhnmanfwﬂﬂucu}wpmmmw.
that this provision shall not apply to sny such vehicle being kept ina closed garage There shall be no major
wwmmwm-mmmmmmqwmwmawmmm All vehicles shall have
eusrent ficense plates,

g

4. Mo inobile, modular, prefab beme or homes construsted in whole or in part off of any Lot will be allowed on
amy Lot. Mo structure of a temporary nature shall be used as a neikonce sither teniporarily or permanenily
{inctuding but not limited 1o trailes, bassments, tents, shacks, garages, or bamsj.
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Trailers and Comuuercial ¥ehicles - No parkiog of any house or travel ruiler, nuck (excluding pickup trusk),
Canper, enl, or ocher similer vehicle, outbuilding. or suucture shall be pleced on e property ar any 1ime for
u period exceeding (48) hours. No indusirial, commercial or farm cyuipment ar vehicles, including without
limitslion dump trocks, moving vang, step vans, buses und lowboy wrallers, shall be allowed to park or remain
on the Property, cxcept for 5o long & necessary for use in connection with engoing construction.

Ho mimals, livestock oc poultry ol any kind shall be raised, bred or kept on sy ko, except that dogs, cats or
other bousshold pets may be kept provided Lhat they are not kept, brod, or maintained for sny commercial
purposes. Such househald pets must not coastitule & nuisance o cause unsanitary conditions. Large andior
potentislly vicious breeds of dogs ure specifically excluded, and may not be raised, bred or kept on any bt

Fxcerst during the construction of permanent improvements therson, no Owner shall axeavate or extracl earth
from any lot for any business or commercial purpose or otherwise, No elevation changes shall be parmined
which materially affect surface grade of surrcunding bots.

Driveways shall be maintained in good arder,

Ciardage and tash - No trash, garbage, or other waste material or refuse shall be placed of
stored on any Lot except in covered sanitary comainers, All such sanitary condaingrs must be stored in each
home, o1 within on enclosers designed therefior, winch muost be at least five (5) feet from any Lot line,

. Cutdoor lighting - All ewtdoor lighting shall be so shaded asd directed such toat the light there from s

direerid 1o fall only on the sane premises where light sources ae loculed.
Clotheslines - No garments, laundry, nigs or slber articles may be aired ar dried on any Lot

No structure shall draw power from a empoary pals except for a teniparary pole pecessary for the
construction of a parmanent home, Power shall be hooked up permanentiy.

Mo sign of eny kind shall be displayed 1o the public view on any ot except such signs s cumply with the
provigions hereo! Builders may display such signs as are normally urilized 1o sdvertise the property during
the consiruction and sales period. After an (hwmer cioses his purchase on amy Lot in the subdivision, the anly
signe permitted on his Jot will be: (o) & professionally prepared sign for identification purposes (nal mure
than one square fool in area); and (b} a single sign to reat oc sall said lot of 2 type used by Drolers in the
area, with the vseal warding, such sign o be no more than four square feet in size. [nthe event any such
Hign is wnsatisfactory, the sign will be removed. These limitations shall apply to signs of all oypes, mcluding
banners, signs on cloth, paper, candboard or other materials.

Aay oulbuilding butlt shall have regular siding, in order to better blend in with surrownding buildings.

Mo parcel, or its configuration, i originally sold ad conveyed by C.J. Sisson and William Mark Burger,
shall be thereafter altersd [n size or con[iguration, or subdivided, by any parce] owner or his successors and
wsigny, provided that, C.J. Sisscn and William Mark Burger reserves the unconditional right to aleer the
size or conliguraiion, subdivide, or create new parcels, asd/ or 1o replal any unsold parcel, pricr o s
original sale and tragsfer o u purcel owner, and m such case ant such aliered or newly crented parcels shall
be subject to these covenanms.

Declaration herein granis, 1o all owners of the ahove-referenced Jots, all necessary easements for

all current and future wtilities, with said installaions contemplated 10 b2, bul not required o be,
within an ares adjacent 1o the road system showe on the aforementioned plat.

ROAD MAINTENANCE ASSESSMFNTS
All purchasers of Lots within Mountain Highlands

Peruyngl Ohlivgtion of Assessments: Claim of Lien:

Subdivishon, by acceplante of u deed therefor, whether or not it shall be 50 sxpressed in such deed, are deemed Lo
cnvensnt and agreeto pay to an Association or groop of kot owners formed for the purpose of adminiswering said
finds, (1} Annusl assessments or charges for regular road maintenance within Mourtain Highlunds Subdivision;
and (2) special assessments fior emergency repuins to said mads within Mounrain [Tighlands Subdivision, these
ensusments Lo be established by:




I. For annual assessments for regular mosd maimtenance: The Owmers (by 2 majority vore) shall proratan-
estimaled budget (to begin ar $120.00 per year in 2000) for said mainichance among ali gwners of lots in
Mauntain Highlands Subdivision {one share per lut owned). Each lot's ownen(s) shall then be responsible fur
this prorated amount, 1o be pald prior to January | of the year of the sssessment. -t

2. By o wajority vote of all kot owmers, special assessments for emcrgency TEpRNY Or upgrades 1o
seid roed shall be established with each bot owner responsibitiny for 8 pro-rata share of said approved
smergency essessmenl (one share por lod owned),

T annual and special assessments, togerher with inrerest and costs of collection including rasonable situmey's

" fees, shall be a charge an the land and shail be & continuing lien upon the property or Lot against which each such

assessment is made. Each such assessment, togsther with inrerest, costs of collection, and reasonable stiomey's
fees, shall also be the personal obligation of te person who was the Owaer of such property ot the time when the
pssessaneny fell due. The personal obiigation for such delinguent assessments shall also pass to his successors in
tube, provided a ciaio of lien has been recorded in the Public Records of Fannin County giving notice 1 all
persons that a claim of lien spon the Lot is being asserted, priar to the conveyance of title to the Lat. Said clain of
lien shall state the description of the resudence, The name of the record Owner thereol, e amougt due and the date
when due, and the lien shali continue in effect until all sums sscured by the Jiea have been fully paid. Sueh claims
of lien shall be signed and verified by 1} an officer of the omeowners' Association (if said Assocition has been
established) or 23 by & represeniative of & majority of the ot owmers in Mountain Highlands Subdivision. Upon
full payment, the party making payment shall be eatitled 1o a recordable satisfaction of Lien, suid satisfaction being
excouled cither 1) by the record individeal filing the lien, 2} an officer of the Homeowners' Association (if said
Association has been esrablished) or 3) by signanres indicating a majority of all lof owners. Liens for assessment
may be foreclosed by suil brought in the name of the Homeowners' Association in like manner 25 2 foreclosure of 8
maurtgage on real property. Assessments shall net apply 1o the Developer andior Dreclarant.

Diechyrant is the owner ol a well located on Lot § 2 of Mouniain Highlands Subdivision, but anticipates
unnslerring said well 1o & water-servicing contractor, Declarant retsins a permanest and perpetual sasemend 1o said
well and water svstem, as well 15 &0 area of 400 square feet surounding sald well and water system, and retains the
sole and exclusive right 1o eperate, maintain end replace said well and water system-n for the benefit of all fulure
arwners of Iots in Mountain Highlands Subdivision and other lots in other Phases a5 he desnrs necessary.

Adl future lot cwners of Mountain Highlsnds Subdivision shall have & permanent and perpetual right to contract for
walcr service from the above described water system at the following rates and wider the following lerms.

Declarant, or their heirs andfor assigns shall mainiain 9 puimp on said well for the benefit of

Themseives sed other purchasers of bots in Mountain Highlands Subdivision, that have contracted with Declarant.
Dieclarant shall be responsible for electricily 1o power said pump. Onee a ot owner has hookes on o the meter
o, the 191°s owner shall be responsible for reimbursing Declarant $30.00 per month (10 be paid as & fump sum of
§360.00 ot or befors January | of each year, and to be promsted fur the remainder of each year ai the time of each
futwre closing if 2 mid-year closing). This amount shall increase by an amount et 1o exceed the Consumer Price
Index {CPT) each year, and Declarart shall give notice of this increase mmount not Jess than 30 days prior to

Juwary 1.

Failute o pay the yearly water fee shall allow Declarunt 1o place a lien on the noapaying Lot and agains! the lol's
owner e Lhe amount of the unpaid bill, interest, and reasonable attorney's fees to collect same.

Declarant and mdividual kol awners may agres to an altemals srrangement to the above expense repayment
provisions. 11 Declarant and individual Tot owners do not agree (o an alienate srangement, then the soove
provisions shall apply.

The following provisions shall apply (o each lot's awnen(s)-

|} Euach lot owner- shall, at their own expense, pay the full cost of the water lines
running from their homes o the meter established on each Tot, and shall be solely
responsible for maintenance and replacement of their cwn lines.

7} if, as the result of freszing of the water lines and breaking of the same, and il'a3 & resul the pumgp is
destrayed and/or must be replaced or repaired, said responsibility shell be the responsibility of the
party whose water line (roze and broke. If multiple lines shoald frecze and break resulting in this
damn,p,thmﬂwwnfﬁnﬂmgﬂdﬂnﬁﬁmllshmcquﬂlydmmm with the
repairs 1o the purmp andor well.

3) o the event that the pump or witer system is damaged through an owner's
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negligence, then the pasty responsible for said negligence shatl be wholly responsible for the
coats of repair or replacerment of the pump or water system and all necessary expenditures
nsancibed therewits,

RESERVATION BY DECLARANT OF ROAD EASEMEN]

The Declaram hereby resarves unio himself, W's successors and assigna, all pecessary licenses, rights, privileges
and cassinents over, upon, under and scnogs all property, including but not londted o, (1) the right to use the said
properties for rights-of-way and casameals 1o erect, nstall, mainmin snd use eleciric and telephone pales, wires,
cables, conduirs, sewers, water mains, pipes, and olher suitable equipment for the conveyance and use ol
electricity, ielephone equipunent, gas, cable, ietevision, sewer, water or other public conveniences or subdivision
urilities; £2) the right 1o cut amy wrees, bushes gr shrubbery, make any gratings of the soil, or rake any other similar
sction reasonably necessary lo provide economical and safe stility instaliation and 10 maiotain reasonable sandards
of health, convenicnce, safety and appenrance: (3] the right 1 locste thereon wolls and pumping statiens; (4) the
right snd sasement of ingress and cgrasy for purposes of development and construction; and (3) such other rights as
may be reascnably necessary fo conyplete i an onderly and economic manner ihe development of all present and
future phases of Mountain Highlnds Subdivision; provided, however, that said reservation and right shall not be
considersd an obligation of the Doclarant io provide or maintain any such wiility, development, or wrvice,
Deelerant 250 reserves the right o connect with and make use of uiility lines, wires, pipes, conduits, cable,
television, sewers and drainage and other utility lines which may from time 1o lime be in or along the streets and
roads within the property. Finally, the Declarani reserves the right o establish snd conlinue to uss amy sales
offices, signs, or parking spaces located on the propertd, in its ¢ffort to marker the developignt. The sasements
and righri-of-way herein reserved shall continue in exisience in faver of the Declarant until conveyance of all lots a

. occurred and Declaraot fled & wrilten EXTINGUISITNMNT OF EASEMENT docminear with the clerk of

Superior Cowrt, Faonin Courry
R SUBDY N

It I the ¢xpress intent of Declarant 1o grant an easement along the road system within the boundaries of the above-
mentioned survey for ingress and sgress (o each Purchaser, theit heirs, and essigns, of lols or pruperty within
Maountnin | lighlands Subdivision. It is the express lutent of Declaran) w reserve for Declarant, Declarmm beirs,
snd Declsrant sssigns, an easemeat for ingress and egress along same roads.

T cusement is gramted notwithstandiog any crmor or omisskon in any individual conveyance o g
purchaser of a lot or property, by the Declarant, which might fil 1o expressly grand or reserve
such an cascment

DURATION AN AMENDMENT

This dectaration and the restrictions contsined here m shall run with and bind the submitted property fora
period of twenty years from and alter the date whea this decloration is fited for record with the Clerk of the
Supericr Court of Fannin County, alter- which time this declaration and the restrictions shall be automatizally
renewed fur successive periods of 1en years; provided, however, that after the end of the said 1wenly yeur period
and during any ten year renewa] periad (but only during such renewal period), this declaration and the resirictions
comtainsd Iverein nuay be tenninated by an instrument executed by 23 of the ol owners snd recorded in the Office
ol thi Clerk of the Superior Coun of Fannin Couny, Georgia, of in such other place of recording es may be
appropriate of the time of the cxecution of such mstrament,

MISCELLANEOUS
t Severability - A detenmination by & courl Uhid any provision bereof ix invalid for any

I'l-nﬂﬂ. shall not affect the validiry of any other provision hereol.

2 Comstruclive Notice - Each owver, by his accepiance of a deed or ather conveyance of a lot, acknowdedges
for himself, his heirs, lagal represcratives, successors and assigns, thar lie is bound by the provisions of this
deckeration, including, but not linited to, the caserment provisions for all homeowners provided in this documen

3. Binding Efflect - This declararion sholl be binding upon the undersigned, its heirs, administraors, Successors
and agsipre. Saiideclarstiun shall run with the title 1o the property described sbuve and any subsequent property
that is added hereta by amendment.
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IN WITHESS WHEREOF, the Declarant bas hereunio set their hands and seals as of the day snd
year first above written

Signed, scaled and deiivered in the
Presence of.




